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Around the Round Table .... 


Cuartes O. Grecory, professor of law at the University of Chi 
cago, studied at Yale University, where he received both his A.B 
and his LL.B. degrees. He was admitted to the bar in Connecticu 
in 1926 and in New York in 1927. Mr. Gregory began his law practice in Nev 
York City in 1927 with the firm of Root, Clark, Buckner, Howard and Ballan 
tine. In 1928 he went to the University of Wisconsin Law School as assistan 
professor of law and remained there until 1930, when he joined the staff of the Lax 
School of the University of Chicago. Mr. Gregory was granted leave from th 
University from May 1, 1936, to March 1, 1937, to act as solicitor for the Unite 
States Department of Labor. He is the author of the forthcoming book Lador an 
the Law (in press). 


Freperick H. Harsison, assistant professor of economics at t 
University of Chicago, is also serving as the executive secretary 

the Industrial Relations Center at the University of Chicago. M 
Harbison is a native of Sewickley, Pennsylvania, and attended Princeton U 

versity, where he received his A.B., M.A., and Ph.D. degrees. He is the auth 
of Seniority in Union-Management Relations (1941) and Collective Bargaining 

the Steel Industry (1942). 


Epwin E. Wirte recently returned to the University of Wiscon: 
as professor of economics after serving as chairman of the Regior 
War Labor Board (Region XI) and, most recently, as public me 
ber of the National War Labor Board. He did both his graduate and his und 
graduate work at the University of Wisconsin, where he received his B.A. a 
Ph.D. degrees; and he has been associated with the department of econom 
there for a number of years. Mr. Witte has been active in government servi 
He has held, among other positions, those of special investigator for the Uni 
States Commission on Industrial Relations, executive director of the Preside 

Committee on Economic Security which sponsored the Social Security Act, 

member of the Federal Advisory Council for Employment Security. Recently 
was a member of the fact-finding committee in the meat-packing industry stri 
He is the author of The Government in Labor Disputes (1932) and has contribu 


widely to professional journals i in the fields of trade-union law, social insuran| 
and labor legislation. 
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’ Mr. Harsison: Our economy today is paralyzed by strikes or 
the threat of strikes. In January, 1946, more people were on 
strike than at any other time in our history.! In the first six 
months after Pearl Harbor there was more working time lost 
than in any other full year of our nation’s history. Things are in 
a pretty serious mess these days. For example, we have had 
industry-wide strikes in oil, automobiles, steel, meat-packing, 
electrical products, farm equipment, coal, and railroads. Entire 


-* According to the Bureau of Labor Statistics, preliminary estimates show 
about 1,750,000 workers involved in work stoppages during the month of 
January. Idleness of these workers in January aggregated about 19,200,000 man- 
days or 3.13 per cent of the available working time. Of the 500 work stoppages in 
‘progress during the month, 325 were new and about 175 were strikes and lockouts 
which had continued into January from preceding months. 

Measured, therefore, in terms of the number of workers involved, and result- 
ing idleness, the Bureau reports, work stoppages in January of 1946 exceeded 
any previous month in the nation’s history. Overshadowing all work stoppages in 
progress at some time during the month was the industry-wide steel strike, which 
began on January 21. This group, together with the General Motors—United 
Automobile Workers dispute, which began November 21, and with the strikes 
involving the electrical manufacturing and meat-packing ‘industries, accounted 
for about three-fourths of the total workers and total idleness involved. 

The man-days idle for all work stoppages for selected periods were as follows: 

Per Cent of Available 


Date Number Working Time 
WaNUAGyslOA0 stots sca cee a ale es 19,200,000 Big 
RAMI AUOAS Merrell Arey 184,000 .02 
AMUATY GAA nom = 5 sss oj « 710,000 .09 
aimary, 1935-39. c-fac se 2's 1,013,000 

Bweikes and lockouts Jeginning in the period were: 
Number Workers Involved 
\SITETAIE ta galt Ce) cee OB eR tO 325 1,400,000 
January. 1949 sai sheets 4 235 46,000 
ARMALV 1940 sakes z aah ao sera 330 113,500 
PAnUATY,. 1995 39)5 cn ese Sahin 170 62,000 


(Monthly Labor Review, March, 1946, p. 425). 
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industries have shut down with deadly succession and monoto- 
nous regularity. The public is convinced that-something must be 
done to meet this situation—perhaps that some sort of law must 
be passed. How does this labor trouble look at the moment? 


Mr. Grecory: It looks pretty bad. We have nothing on the 
law books which will help. We might as well admit that we have 
been caught with our “national pants’ down. It is now up to us 
to get out of this fix on a basis of expediency and to make a fresh 
start. 


Mr. Wirre: I agree that the situation which we have at the 
present time is one which goes beyond the enforcement of laws. 
The present strikes are legal in all respects. As I see it, there is no 
way under existing law to end these strikes. The only thing we 
can do is to make suggestions for settlement and to get the par- 
ties to accept them. 


Mr. Harsison: IJ have the feeling that since V-J Day the 
American people and the American government have been on 
sort of an economic and spiritual bender. We are sitting here 
gorging ourselves with unrationed food while our Allies are 
dying from starvation. We took the lid off wage controls and 
have almost busted our price-control system already. For wage 
increases and other concessions the unions have declared “open 
season” on the employers; and the employers have declared 
“open season”’ on the OPA. So long as one group can go out and 
pick off all the birds without limit, the others are compelled to | 
get in to do some shooting before all the birds are gone. Pretty | 
soon—what with wage increases and price increases—we will 
have shot up everything, and then we will have a terrible hang- 
over after this drunken spree. 
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In order to formulate a national labor policy, however, we 
should not gear our policy upon this present period of chaos or 
upon the forthcoming period of slump. : 


Mr. Wirre: It is natural in this situation that everyone is 
thinking in terms of legislation. In all emergencies in this country 
we say, “There ought to be a law.” But all the laws which we 
have ever enacted to restrict strikes have failed to produce the 
results desired. The railroad men have complied with every re- 
quirement of the Railroad Labor Act. Even John L. Lewis 
scrupulously has observed the procedures prescribed in the 
Smith-Connally Act. Is it not correct that the strikes which we 
are having all have occurred after strike votes and long delays in 
negotiations? 


Mr. Grecory: Certainly, there is nothing in the law which 
we have at present which can do anything about the present 
situation. We really ought to have a policy; for the essence of 
law, of course, is to set rules to guide us in an orderly fashion 
through our social difficulties. Some think that what we have 
now can do it. Actually, however, the present laws are not basic. 
They are not a labor policy. They do not cover the important 
problems. 


Mr. Harpison: We ought to deal with some of the basic 
things which are being talked about in trying to arrive at a solu- 
tion of these problems. Everybody has a solution; most of the 
congressmen do; in fact, I suppose that everyone else who goes 
on the air thinks that he has a solution too. Let us consider some 
of the proposed remedies which have been talked about. What 
about suppressing or outlawing strikes? 


Mr. Grecory: Let us assume that it would get us somewhere. 
which, of course, I think, is an absurd and dangerous idea so fat 
as wholesale suppression is concerned. Could Congress do this 
under the Constitution? Probably it could in so far as a few par 
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ticular abuses are concerned. Of course, the right to strike is a 
kind of civil right, something like free speech. It looks as if the 
Supreme Court would go that far if it has to. We have to ask 
ourselves if Congress can interfere with free speech. I think so, 
when speech is used to put across something illegal. Let us take, 
for instance, an employer’s right to speak to his workers about 
unionism. If he takes advantage of this constitutional privilege 
_ of free speech in order to coerce or intimidate his employees in 
their free exercise of their civil rights to organize and choose 
unions, he is held to have violated the National Labor Relations 
Act. 

The Supreme Court has gone far to declare peaceful picketing 
and some other forms of union communication and economic 
coercion to be “protected” liberties. But if Congress decides that 
certain specific interferences with the smooth flow of commerce 
so harm the common good that they should be illegal, then it can 

constitutionally prevent these techniques for specific purposes— 
just as the National Labor Relations Board can prevent an em- 

ployer from pushing his employees around through the use of 
“free speech.” 

Of course, blanket suppression will not stick. Particular prac- 
tices must be named if anything is to be successfully prevented. 
Congress has to do a lot of straight thinking and must describe 

clearly what things are going to be stopped. Let us take, for in- 
stance, strikes for a dimea ton or for a tax on phonograph records 
or on pay rolls. Such strike objectives are hard to distinguish 
from the same amount of money sought in the form of higher 
_ pay rates. This is an example of the difficulty of writing a law to 
: prevent this, for strikes for higher pay rates are admittedly law- 
ful, are they not? 

Me. Wirte: Certainly, they are. Government seizure also 
clearly does not insure settlement of strikes. While this device 
worked reasonably well during the war, it failed even then in 
is John L. Lewis’ coal strikes. It failed very recently in the New 
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York tugboat strike. And, yesterday, the five-day truce in the 
railroad strike was not achieved until it was evident that seizure 
alone would not meet the situation. What could be accomplished 
by the bills now pending in Congress—particularly the Case Bill 
recently passed by the House? 


Mr. Harsison: The Case Bill, I believe, would certainly com- 
plicate matters rather than solve anything. Actually, it does not 
meet any of the basic problems. 

I would like to add one comment to the remarks which you 
have just made, Witte. Just what can we do to suppress strikes? 
We can make them illegal, and we can then start to put people in 
jail. But we do not want people in jail; we want them working in 
the plants. That is one of the great difficulties in this field. There 
is no definite legal recourse which can be taken. I do not think 
that the Case Bill will solve anything. It is merely a piece of hot- 
headed legislation passed in this time of economic intoxication 
through which we are going now and offers no fundamental 
solution to our long-range programs. 


Mr. Grecory: Almost every other day I hear somebody say 
to me, ‘“Wouldn’t the incorporation of unions be a good thing 
so that we make unions financially responsible?” I think that 
most of these people probably forget that incorporation is the 
usual device to limit financial liability. Anyhow, I think that 
this idea is a misconception. 


Mr. Harsison: We are not so worried about financial re- 
sponsibility of unions. The big strikes today are not questions ot 
financial responsibility of unions. They involve the matters of 
price increases and wage increases, the possibility of inflation, 
and that type of thing. It seems to me that incorporation is a 
very minor issue; and, for that matter, most unions—at least 
most of the large ones—publish financial statements anyway. 
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Mr. Witte: That is, of course, correct. It is also worthy of 
note that in none of the major strikes, with the sole exception of 
the steel strike, which we have had was there any claim that the 
strikers violated contracts. In the steel strike the companies 
claimed that the steel workers were violating their contract. 
The unions denied this; and the President’s fact-finding board, 
consisting of two state supreme court judges and a law professor, 
unanimously agreed with the union’s position. It is significant 
also that none of the steel companies went to the courts to enjoin 
the strike as they might have done if it really had involved a 
breach of contract. 

I quite agree with you, Harbison, that this is not a matter of 
violations of law; this is not a matter which can be dealt with in 
that fashion. 


Mr. Harsison: People are saying that our present legislation 
is one-sided on the side of the unions. There is a great deal of 
criticism of the Wagner Act. I suppose that there is no one in this 
country who knows more about the Wagner Act than you do. 
What do you think about it today, Witte? 


Mr. Witte: I do not think that I know as much as many 
other people about that act, but I am quite satisfied that any 
amendment, or even a repeal, of the Wagner Act in the present 
situation would not have any effect whatsoever. This would be 

true because no provision of the Wagner Act is involved in the 
present strikes. That act did not make strikes any more legal 
than they were before. It does nothing more than to guarantee to 
workers the right to organize, to belong to unions, and to bargain 
collectively. It makes it unlawful for an employer to interfere 
with that right or to refuse to bargain with unions representing 
the majority of the employees. Any change in the Wagner Act 
would not have the slightest effect upon any of the issues now 
_ pending. It is, in fact, very significant that none of the bills now 
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before Congress proposes any basic changes whatsoever in the 
Wagner Act? 


2 The National Labor Relations Act was approved July 5, 1935. Selections 
from the text are quoted as follows: 


AN ACT 


To diminish the causes of labor disputes burdening or obstructing interstate and 
foreign commerce, to create a National Labor Relations Board, and for other 
purposes. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


FINDINGS AND POLICY 


Section 1. The denial by employers of the right of employees to organize and 
the refusal by employers to accept the procedure of collective bargaining lead to 
strikes and other forms of industrial strife or unrest, which have the intent or the 
necessary effect of burdening or obstructing commerce by (a) impairing the 
efficiency, safety, or operation of the instrumentalities of commerce; (4) occurring 
in the current of commerce; (c) materially affecting, restraining, or controlling 
the flow of raw materials or manufactured or processed goods from or into the 
channels of commerce, or the prices of such materials or goods in commerce; or 
(d) causing diminution of employment and wages in such volume as substantially 
to impair or disrupt the market for goods flowing from or into the channels of 
commerce. 

The inequality of bargaining power between employees who do not possess 
full freedom of association or actual liberty of contract, and employers who are 
organized in the corporate or other forms of ownership association substantially 
burdens and affects the flow of commerce, and tends to aggravate recurrent 
business depressions, by depressing wage rates and the purchasing power of wage 
earners in industry and by preventing the stabilization of competitive wage rates 
and working conditions within and between industries. 

Experience has proved that protection by law of the right of employees to 
organize and bargain collectively safeguards commerce from injury, impairment, 
or interruption, and promotes the flow of commerce by removing certain recog- 
nized sources of industrial strife and unrest, by encouraging practices fundamen- 
tal to the friendly adjustment of industrial disputes arising out of differences as 
to wages, hours, or other working conditions, and by restoring equality of bar— 
gaining power between employers and employees. | 

It is hereby declared to be the policy of the United States to eliminate the 
causes of certain substantial obstructions to the free flow of commerce and t 
mitigate and eliminate these obstructions when they have occurred by er | 
ing the practice and procedure of collective bargaining and by protecting th 
exercise by workers of full freedom of association, self-organization, and designa- 
tion of representatives of their own choosing, for the purpose of negotiating th 
terms and conditions of their employment or other mutual aid or protection. .... 


| 
NATIONAL LABOR RELATIONS BOARD | 


Sec. 3. (a) There is hereby created a board, to be known as the “Nationa 
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Mr. Harsison: One of the problems which is also raised, 
though it is on a different score, is that, since we have bigness in 
unions, which is comparable to bigness in industrial organiza- 


Labor Relations Board” (hereinafter referred to as the “Board”), which shall 
be composed of three members, who shall be appointed by the President, by and 
with the advice and consent of the Senate. One of the original members shall be 
appointed for a term of one year, one for a term of three years, and one for a 
term of five years, but their successors shall be appointed for terms of five years 
each, except that any individual chosen to fill a vacancy shall be appointed only 
for the unexpired term of the member whom he shall succeed. The President 
shall designate one member to serve as the chairman of the Board. Any member 
of the Board may be removed by the President, upon notice and hearing, for 
neglect of duty or malfeasance in office, but for no other cause..... 

Sec, 6, (¢) The Board shall have authority from time to time to make, amend, 
and rescind such rules and regulations as may be necessary to carry out the 
provisions of the Act. Such rules and regulations shall be effective upon publica- 
tion in the manner which the Board shall prescribe. 


RIGHTS OF EMPLOYEES 


_ Sec. 7. Employees shall have the right to self-organization, to form, join, or 
assist labor organizations, to bargain collectively through representatives of their 
own choosing, and to engage in concerted activities, for the purpose of collective 
bargaining or other mutual aid or protection. 

_Sec. 8. It shall be an unfair labor practice for an employer— 
. (1) To interfere with, restrain, or coerce employees in the exercise of the 
rights guaranteed in section 7. 

(2) To dominate or interfere with the formation or administration of any 
labor organization or contribute financial or other support to it: Provided, 
That subject to rules and regulations made and published by the Board pursuant 
to section 6(4), an employer shall not be prohibited from permitting employees 
to confer with him during working hours without loss of time or pay. 

(3) By discrimination in regard to hire or tenure of employment or any term 
or condition of employment to encourage or discourage membership in any labor 
organization: Provided, That nothing in this Act, as amended from time to time, 
or in any other statute of the United States, shall preclude an employer from 
making an agreement with a labor organization (not established, maintained, or 
assisted by any action defined in this Act as an unfair labor practice) to require, 
‘as a condition of employment, membership therein, if such labor organization is 
the representative of the employees as provided in section 9(a), in the ap- 
propriate collective bargaining unit covered by such agreement when made. 
_ (4) To discharge or otherwise discriminate against an employee because he 
has filed charges or given testimony under this Act. : ; 

(5) To refuse to bargain collectively with the representatives of his em- 
ployees, subject to the provisions of section 9(). 


REPRESENTATIVES AND ELECTIONS 
__ Sec. 9 (a) Representatives designated or selected for the purposes of collective 
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tions, we have the question of whether big unions should be 
broken up under the provisions of the Sherman Act and unde 
the other anti-trust laws of the country. 


bargaining by the majority of the employees in a unit appropriate for such pur. 
poses, shall be the exclusive representatives of all the employees in such unit fo! 
the purposes of collective bargaining in respect to rates of pay, wages, hours o! 
employment, or other conditions of employment: Provided, That any individua 
employee or a group of employees shall have the right at any time to present 
grievances to their employer. 

(8) The Board shall decide in each case whether, in order to insure to em- 
ployees the full benefit of their right to self-organization and to collective bar. 
gaining, and otherwise to effectuate the policies of this Act, the unit appropriate 
for the purposes of collective bargaining shall be the employer unit, craft unit 
plant unit, or subdivision thereof. 

(c) Whenever a question affecting commerce arises concerning the representa 
tion of employees, the Board may investigate such controversy and certify to the 
parties, in writing, the name or names of the representatives that have beer 
designated or selected. In any such investigation, the Board shall provide for ar 
appropriate hearing upon due notice, either in conjunction with a proceeding 
under section 10 or otherwise, and may take a secret ballot of employees, o} 
utilize any other suitable method to ascertain such representatives. 

(d@) Whenever an order of the Board made pursuant to section 10(c) is basec 
in whole or in part upon facts certified following an investigation pursuant t 
subsection (c) of this section, and there is a petition for the enforcement or re 
view of such order, such certification and the record of such investigation shal 
be included in the transcript of the entire record required to be filed under sub 
sections 10(e) or 10(/), and thereupon the decree of the court enforcing, modify 
ing, or setting aside in whole or in part the order of the Board shall be made anc 
entered upon the pleadings, testimony, and proceedings set forth in such tran 
script. 

PREVENTION OF UNFAIR LABOR PRACTICES 


Sec. 10. (2) The Board is empowered, as hereinafter provided, to prevent an’ 
person from engaging in any unfair labor practice (listed in section 8) affectin: 
eommerce. This power shall be exclusive, and shall not be affected by any othe 
means of adjustment, code, law or otherwise. 

(2) Whenever it is charged that any person has engaged in or is engaging i 
any such unfair labor practice, the Board, or any agent or agency designated b 
the Board for such purposes, shall have power to issue and cause to be serve 
upon such person a complaint stating the charges in that respect, and containin 
a notice of hearing before the Board or a member thereof, or before a designate 
agent or agency, at a place therein fixed, not less than five days after the servin 
of said complaint. Any such complaint may be amended by the member, agen: 
or agency conducting the hearing or the Board in its discretion at any time pric 
to the issuance of an order based thereon. The person so complained of shall hav 
the right to file an answer to the original or amended complaint and to appear 7 
person or otherwise and give testimony at the place and time fixed in the co 
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is hereby declared to be illegal... . . 


Mr. Grecory: There is a lot of talk about that point, but I 
can tell you that it cannot be done. The Monroney Bill, which is 
now pending in Congress, is supposed to put the unions back 
under the Sherman Act. I do not think that this can be done, but 
there are some things that might be done. There are several 
specific practices carried on by unions which are now legal but 
which might be made illegal. Congress, however, had better pass 
this sort of legislation piecemeal. 

The Supreme Court has said that no law now on the books 
makes certain undesirable economic devices of unions illegal. For 
instance, we have had physical violence used in stopping free 
movement of goods and vehicles in commerce. Petrillo’s plan of 
compulsory hiring of unnecessary employees is another. Of course, 
that is partly taken care of. The high wage grab by a union, with 
an economic embargo on the shipment of goods into an area to 
insure a monopolistic market for the sale of merchandise which its 
members make, has taken place in the New York area in the 
electrical equipment field. The union electricians refuse to install 


equipment which is not made by their fellow union members of 


plaint. In the discretion of the member, agent, or agency conducting the hearing 
or the Board, any other person may be allowed to intervene in the said proceeding 
and to present testimony. In any such proceeding the rules of evidence prevailing 


_ in courts of law or equity shall not be controlling. ... . 


[Sections 10-12 give the Board certain powers of procedure and enforcement. 
The Board establishes such personnel and regulations as necessary to effectuate 


‘the Act. It can subpoena witnesses and require submission of records; and it can 


secure court orders to enforce requests for information. Obstruction tactics are 
punishable by fine or imprisonment. If after full hearings, upon complaint, the 
Board should decide that an employer had been guilty of an unfair labor prac- 
tice, the Board is authorized to issue a cease-and-desist order and, if this is not 


complied with, to petition any circuit court of appeals for enlorestaene of the 


order. Likewise persons not satisfied with Board orders may also petition the 
circuit courts of appeals for review.] 

Sec. 13. Nothing in this Act shall be construed so as to interfere with or im- 
- pede or diminish in any way the right to strike..... 


3 The Sherman Anti-trust Act of 1890 states in the first section that “every 
“contract, combination in the form of trust or otherwise, or conspiracy, in re- 
_ straint of trade or commerce among the several states, or with foreign nations, 


the same local. The New York electrical union refuses to accept 
the competition of electrical equipment made outside New York 
and gets high wages through killing off the competition against 
New York electrical manufacturers. Then there are things like 
one union’s defying the certification of the National Labor Rela- 
tions Board. An impossible situation results. Here an employer 
is helpless under our laws because he has to deal with a union 
which is certified to him. Do you not think that this makes the 
employer the battleground of many a bitter inter-union dispute 
which is carried on until one or the other union gets tired of it? 


Mr. Witte: I quite agree that amendment of the Sherman 
Act would not have the slightest effect upon the present strikes. 
None of the present strikes, I believe, has the slightest relation to 
the anti-trust laws. Quite clearly the anti-trust laws, as applied 
to business, have never been held by the courts to involve the 
ending of bigness. Bigness itself is not unlawful; and if it is not 
unlawful in case of business combinations, it is quite clear that it 
is not unlawful in the case of unions. 


Mr. Harsison: We would all agree that bringing this issue up 
at the present time, at least in current legislation, would simply 
complicate the settlement of the mess in which we are already. 

We can say, in summary of our discussion thus far, that all of 
us feel that there is no sure-fire, ready-made, clear-cut formula 
forindustrial peace. There is certainly no quick solution; and 
there probably is no ove solution. You may not agree with me, but 
I think that most of the bills now pending in Congress, perhaps 
with one or two exceptions, can be characterized as mere quack 


medicine. Probably in the immediate future the best thing to be. 


done would be to have no legislation rather than to have that 
type of legislation which is now being discussed. 

For long-run considerations, however, we probably ought to 
get down to considering the basic character of labor problems in 
America. I would like just to throw out one idea. We will have to | 
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abandon many of our notions and our cliches about collective 
bargaining. Our “‘big-league”’ bargaining in steel, in coal, in auto- 
mobiles, in meat-packing, and in transportation is political as 
well as economic. For a long time we had a concentration of eco- 
nomic power in our large corporate enterprise. Today we have a 
parallel concentration of economic and political power in our. 
large unions. When the giants of industry and labor meet to bar- 
gain, they not only bargain among themselves but bargain also 
with the government as well. 
Let us take as an example the recent settlement in the steel 
situation, which was the result of a three-way bargain on wages 
and prices among the United Steelworkers of America, the 
United States Steel Corporation, avd the government. Settle- 
ment was made in the White House, finally. The decisions 
reached, furthermore, set the pattern for the rest of the steel 
industry, for the steel-fabricating and steel-processing plants, 
and for a host of other related industries—even down to shoe 
polish. 

_ The same influence of bigness is characteristic in automobiles, 
in meat-packing, and in most of our basic industries; and, as our 
basic industries go, so goes a large segment of our economy. 

This is an age of powerful, all-dominant organized groups, not 
only within the nations, but among the nations as well. 


Mr. Grecory: Our big unions, of course, are nation-wide in 
their influence, as you say; and they are out to organize the 
entire industries and to tie them up all at once in coordinated 

bargaining undertaking. The question arises of whether we 
can pass laws to break up unions like this. It seems unlikely, 
since, if we are to have unions at all, they have to be big. The 
Supreme Court itself has said that unionization of entire indus- 
tries is an essential part of modern unionism. The reason, of 
‘course, is that a union, established in some units of an industry, 
has to protect itself from the undercutting of cheaper nonunion 
“goods by eliminating nonunion competition. They do this by 
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unionizing the nonunion shops and thus stabilizing employment 
conditions on an industry-wide basis. The Supreme Court, in 
calling this O.K., has recognized that unions are necessarily 
monopolistic organizations which cannot stand competition. It 
is unlikely that Congress will ever try to break them up any 
more than it has really tried to break up big business. What I 
am worried about is what the alternatives are. 


Mr. Wirrte: The alternative, obviously, is collective bargain- 
ing. At least, that is the alternative which we would like to see. 
What we must recognize, however, is that, in this day and age, 
collective bargaining has a political as well as an economic 
aspect. The very conditions which you and Harbison have de- 
scribed clearly indicate that the government cannot keep its 
hands off. This has been true even in the past. The first national 
investigation of a strike was the congressional investigation of 
the railroad strike of 1877. The first major fact-finding board was 
the Anthracite Coal Strike Commission appointed by President 
Theodore Roosevelt in 1902. There never has been a major strike 
in which the government did not intervene. 

What has been true in the past is even more true today. We 
have had a recent demonstration of that in connection with the 
coal strike. In the coal strike the government did not intervene 
until the last minute, and not until the very people who are al- 
ways saying that the government should stay out of labor dis- 
putes were demanding that the government intervene. 


Mr. Harsison: It is just ridiculous to think that the govern- 
ment can ever stay out of labor disputes. The people who think 
that way are like ostriches with their heads in the sand. The 
government has intervened, in one way or another, in every major 
conflict between labor and management in this country. Gov4 
ernor Murphy stepped in on the sitdown strikes in Detroit ter 
years ago. City, state, and federal governments were involved ir 
the “Little Steel” strikes of 1937—and these were pre-wat 
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strikes. During the war the government took over and operated 
collective bargaining for the duration. The same situation has 
been true in the meat-packing strike, the automobile strike, and 
the electrical workers strike. The government is now operating 
the railroads; and maybe they will be operating the coal mines 
by the time we leave here, for all we know. 

The real question is not whether there will be government 
intervention. The basic issue is what kind of government inter- 
vention we will have. I think that we are all faced with these 
alternatives: (1) uncoordinated, spotty, and sporadic interven- 
tion; or (2) some sort of planned and reasonably practical or 
certain intervention. 

Let us see if we can make a few constructive suggestions at 
this time, both to help meet the short-range situation and also to 
grapple with the longer-range, more fundamental problems. 


Mr. Grecory: It may well be that a frank acceptance of 
unionism for what it is, an acceptance of industry-wide collective 
bargaining under official government auspices, as you indicate, is 
about the only way we can control what the unions do. Of 
course, the coal industry is already on an industry-wide collec- 
tive-bargaining basis. But it is not subjected to governmental 
supervision and regulation. 


Mr. Wirre: Of course, while we have to look at this funda- 
mentally, from the point of view of finding a long-range solution, 
we cannot be blind to the fact that we are in a very critical situa-. 
tion at this minute. At this moment we have a truce in two major 
strikes which are likely within another week to tie up our entire 
economy, In this present situation it is very difficult to say what 
should be done. 

We are in grave danger of violating the fundamental maximo 
Disraeli that the impotence of democratic government must 
never be exposed. Above all else, we need to maintain confidenc 
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in our government. But anything which Congress is likely to do 
is not likely to be very helpful. 


Mr. Harsison: It is likely to expose that incompetence. 


Mr. Grecory: Do you think that a panacea might be had 
through improvement in social security legislation to take up the 
slack of technological displacement and that sort of thing? 


Mr. Witte: I am supposed to be the author of the National 
Social Security Act, but I do not see the solution in any single 
panacea. However, it is very true that we need to look at this 
problem from a broader point of view than merely the point of 
view of getting these strikes settled. 


Mr. Harsison: I think that you have something there, Witte. 
We will make a great mistake if we take action only to regulate or 
to control the parties in labor-management disputes. That is a 
merely negative action; and it is likely to be opposed, further- 
more, by this strong coalition of organized groups on both the 
management and the labor sides. 

Our national labor policy—if we can broaden our concept to 
include the term “national labor policy”—must focus attention 
on. positive, common goals, not merely on negative regulation. 
We must have agreement to assure high-level production and 
full employment. We must meet in some way or other the basic 
needs of our people for insurance against the hazards of industry, 
the risks of unemployment, the weaknesses of old age, and the 
calamities of illness. I submit that regulation of industrial rela- 
tions must be in the same bag as the programs for full employ- 
ment and the measures for adequate social insurance. John L. 
Lewis touched off a new series of demands for employees in 
health insurance and sickness benefits. Irrespective of the 
bludgeoning tactics which he may have used to achieve those 
ends, nevertheless, those ends are ends which the American 
people want to achieve in one way or another. 
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We will either end up with isolated, industry-by-industry} 
social insurance systems or with some sort of comprehensive 
government system as a substitute for it. A little intelligent 
political collective bargaining on this score might avoid a lot o 
industrial warfare. 


Mr. Grecory: Yes. One way this regulation might b 
achieved is possibly by the creation of something like the NRA 
codes of 1933 in the old Blue Eagle days. We might set up code: 
of fair employment negotiated by employers and unions with ¢ 
government commission at the table as the umpire. Such codes 
of course, would retain, so far as possible, similarity to the pres 
ent private agreements between employers and unions. The: 
might make allowances for local and regional conditions. Afte 
they are adopted, Congress might even give them the status o 
law. 

All this, of course, would mean a departure from what anti 
trust regulation we have on business now. It would certainly im 
ply agreement among employers as to suitable terms. It woul 
also put the government as umpire into wage-fixing with a venge 
ance; and to the extent that wages were fixed, prices would be 
It would be a departure from our free-enterprise and competitiv 
economy. Yet we ought to consider this move as perhaps one c 
the few feasible means of avoiding our costly, periodic strike 
which burden the nation tremendously. We already have some 
thing like this in the utilities. We may find that something lik 
this is the only way our economy can be controlled. 


Mr. Harsisown: As an aftermath of the war, we are now in tk 
middle of the worst labor disputes and industrial unrest in or 
country’s history. Our government is caught, as Gregory say: 
with its “industrial pants” down and is in grave danger of expo 
ing its inability and incompetence to grapple with the preset 
crisis. Hastily improvised legislation will not help much in ot 
present situation. We all agree on that. We will have to mudd 
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through as best we can and pay the price for our unpreparedness 
just as we paid the price for unpreparedness in war prior to Pearl 
Harbor. 

The bills now being discussed in Congress have little to con- 
tribute to the present problem—in fact, they make it more dif- 
ficult to solve. In the long run, we must design a national labor 
policy which recognizes the need for positive measures, for full 
employment, the need for expanded social insurance, and also, 
last but not least, the necessity for regulation in the public inter- 
est of the activities of these large organized groups of labor and 
management. 
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. What is the present strike situation? Is there any solution in sight 


. Are there any proposals for changes in labor law which cope with the 


. What are the basic characteristics and assumptions of unions? Are 


. What should the government do about labor-management strife} 


. Is industry-wide bargaining in existence? Is it inevitable? What ar} 


. Should true collective bargaining be made an obligation of labor a 


What Do You Think? 


for these strikes? Is it ‘“‘too little and too late” to solve the railroad’ 
and coal strikes? Why do we not have any effective means of dealing 
with strikes? How should the national labor problem be approached? 
Should legislation be passed now? 


on the side of the unions? Should the Wagner Act be repealed for the 
benefit of the employers and the public? Are employers, in som 

instances, the victims of two competing unions under the present 
provisions of the Wagner Act? Will the repeal of “one-sided” labor 
laws restore freedom? 


. Are the unions more powerful than the employers? Is the law th 


power of the unions? Should the big unions be broken up? Should the 


Sherman Act and the other anti-trust laws be applied to labo 
unions? How have the courts interpreted business anti-trust viola 
tions? Is mere size a criterion? Would it be necessary to break up big 
business if big labor unions were broken up? 


they necessarily monopolistic? Explain. What is the basic charactet 
of national unions which have fifteen million members? What is th 
extent of their influence at the present time? 


When should the government intervene? If the government inter} 
venes, should it be for expediency or for a policy? Can the govern! 
ment represent the public? To what extent are labor disputes tied 14 
with other basic economic problems in America? How far will thi 
extension of Social Security, high levels of production, and full e 
ployment go in solving labor problems? 


the consequences? Do you consider it a wise policy? 


well as management? Is collective bargaining possible, or must wi 
turn to government price-fixing and fair employment codes? Woul 
you favor a “mature” NRA? How would the economy as a whole 
affected? Discuss. 
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